
Rights & Responsibilities:   
TheRightsofRequestersandtheResponsibilitiesoftheYorkPoquoson

DepartmentofSocialServices (“Department”)   
undertheVirginiaFreedomofInformationAct

TheVirginiaFreedomofInformationAct (FOIA), locatedat § 2.2-3700etseq. oftheCodeofVirginia,  
guaranteescitizensoftheCommonwealthandrepresentativesofthemediaaccesstopublicrecordsheld
bypublicbodies, publicofficials, andpublicemployees.  

Apublicrecordisanywritingorrecording -- regardlessofwhetheritisapaperrecord, anelectronic
file, anaudioorvideorecording, oranyotherformat -- thatispreparedorownedby, orinthe
possessionofapublicbodyoritsofficers, employeesoragentsinthetransactionofpublicbusiness. All
publicrecordsarepresumedtobeopen, andmayonlybewithheldifaspecific, statutoryexemption
applies.  

ThepolicyofFOIAstatesthatthepurposeofFOIAistopromoteanincreasedawarenessbyallpersons
ofgovernmentalactivities. Infurtheringthispolicy, FOIArequiresthatthelawbeinterpretedliberally,  
infavorofaccess, andthatanyexemptionallowingpublicrecordstobewithheldmust
beinterpretednarrowly.  

YourFOIARights

orYouhavetherighttorequesttoinspect receivecopiesofpublicrecords, or
both.  
Youhavetherighttorequestthatanychargesfortherequestedrecordsbe

estimatedinadvance.  
IfyoubelievethatyourFOIArightshavebeenviolated, youmayfileapetitionin

districtorcircuitcourttocompelcompliancewithFOIA. Alternatively, youmay
contacttheFOIACouncilforanonbindingadvisoryopinion. 

MakingaRequestforrecordsfromtheYorkPoquosonDepartmentof
SocialServices

YoumayrequestrecordsbyU.S. Mail, fax, e-mail, inperson, oroverthephone.  
FOIAdoesnotrequirethatyourrequestbeinwriting, nordoyouneedto
specificallystatethatyouarerequestingrecordsunderFOIA. Fromapracticalperspective, it
maybehelpfultobothyouandthepersonreceivingyourrequesttoputyourrequestinwriting.  
Thisallowsyoutocreatearecordofyourrequest. Italsogivesusaclearstatementofwhat



recordsyouarerequesting, sothatthereisnomisunderstandingoveraverbalrequest. However,  
wecannotrefusetorespondtoyourFOIArequestifyouelecttonotputitinwriting.  

Yourrequestmustidentifytherecordsyouareseekingwith "reasonable
specificity." Thisisacommon-sensestandard. Itdoesnotrefertoorlimitthe
volumeornumberofrecordsthatyouarerequesting; instead, itrequiresthatyou
bespecificenoughsothatwecanidentifyandlocatetherecordsthatyouare
seeking.  

Yourrequestmustaskforexistingrecordsordocuments. FOIAgivesyouaright
recordstoinspectorcopy ; itdoesnotapplytoasituationwhereyouareasking

generalquestionsabouttheworkoftheDepartment, nordoesitrequirethe
Departmenttocreatearecordthatdoesnotexist.  

Ifwehavequestionsaboutyourrequest, pleasecooperatewithstaff'seffortsto
clarifythetypeofrecordsthatyouareseeking, ortoattempttoreachareasonable
agreementaboutaresponsetoalargerequest. MakingaFOIArequestisnotan
adversarialprocess, butwemayneedtodiscussyourrequestwithyoutoensure
thatweunderstandwhatrecordsyouareseeking.  

TorequestrecordsfromtheDepartment, youmaydirectyourrequesttoMargaretMack-Yaroch,  
FOIAOfficer. ShecanbereachedatMargaretMack-Yaroch, 301GoodwinNeck
Road, Yorktown, Virginia23692, (757) 890-3939, (757) 890-3934fax,   
Margaret.mack-yaroch@yorkcounty.gov.   

Youmayalsocontactherwithquestionsyouhaveconcerningrequestingrecordsfromthe
Department. Inaddition, theFreedomofInformationAdvisoryCouncilisavailabletoanswerany
questionsyoumayhaveaboutFOIA. TheCouncilmaybecontactedbye-mailat
foiacouncil@dls.virginia.gov , byphoneat (804) 698-1810or \[tollfree\] 1-866-448-4100orbyfax
804-698-1899.  

TheYorkPoquosonDepartmentofSocialServices’ Responsibilitiesin
RespondingtoYourRequest

TheDepartmentmustrespondtoyourrequestwithinfiveworkingdaysof
receivingit. "DayOne" isconsideredthedayafteryourrequestisreceived. The
five-dayperioddoesnotincludeweekendsorholidays.  



ThereasonbehindyourrequestforpublicrecordsfromtheDepartmentis
irrelevant, andyoudonothavetostatewhyyouwanttherecordsbeforewe
respondtoyourrequest. FOIAdoes, however, allowtheDepartmenttorequire
youtoprovideyournameandlegaladdress.  

FOIArequiresthattheDepartmentmakeoneofthefollowingresponsestoyour
requestwithinthefive-daytimeperiod:  

1) Weprovideyouwiththerecordsthatyouhaverequestedintheirentirety.  

2) Wewithholdalloftherecordsthatyouhaverequested, becauseallofthe
recordsaresubjecttoaspecificstatutoryexemption. Ifalloftherecords
arebeingwithheld, wemustsendyouaresponseinwriting. Thatwriting
mustidentifythevolumeandsubjectmatteroftherecordsbeingwithheld,   
andstatethespecificsectionoftheCodeofVirginiathatallowsusto
withholdtherecords.  

3) Weprovidesomeoftherecordsthatyouhaverequested, butwithhold
otherrecords. Wecannotwithholdanentirerecordifonlyaportionofit
issubjecttoanexemption. Inthatinstance, wemayredacttheportionof
therecordthatmaybewithheld, andmustprovideyouwiththeremainder
oftherecord. Wemustprovideyouwithawrittenresponsestatingthe
specificsectionoftheCodeofVirginiathatallowsportionsofthe
requestedrecordstobewithheld.  

4) Weinformyouinwritingthattherequestedrecordscannotbefoundordo
notexist (wedonothavetherecordsyouwant). However, ifweknow
thatanotherpublicbodyhastherequestedrecords, wemustinclude
contactinformationfortheotherpublicbodyinourresponsetoyou.  

5) IfitispracticallyimpossiblefortheDepartmenttorespondtoyourrequest
withinthefive-dayperiod, wemuststatethisinwriting, explainingthe
conditionsthatmaketheresponseimpossible. Thiswillallowusseven
7) additionalworkingdaystorespondtoyourrequest, givingusatotalof

12workingdaystorespondtoyourrequest.  

Ifyoumakearequestforaverylargenumberofrecords, andwefeelthatwe
cannotprovidetherecordstoyouwithin12workingdayswithoutdisruptingour



otherorganizationalresponsibilities, wemaypetitionthecourtforadditionaltime
torespondtoyourrequest. However, FOIArequiresthatwemakeareasonable
efforttoreachanagreementwithyouconcerningtheproductionortherecords
beforewegotocourttoaskformoretime.  

Costs
CalculationofchargesforYorkPoquosonSocialServices.  

a. Requestorsshallberesponsiblefortheactualcostsof;  
Computermachinesearchtime;  
StafftimeforresearchandreviewoftherecordstoremoveFOIA-Exemptmaterials; and
Anycopyingordocumentproductioncostssetforthherein.  

Requeststoprovideinformationandrecordsincomputerizedformatswillbereviewonacase-by-case
basisandchargeswillbecalculatedbasedonmaterialcostsandstafftimecosts. Includingthestafftime
involvedinthereceipt, review, coordination, costestimating, andresponsetotherequest.   

Stafftimechargeswillbecalculatedbasedonarateof $25perhour (whichrepresentsthemedian
hourlyrateofpayofCountyemployees, excludingfringebenefitsorCountyoverheadcosts), orthe
actualhourlyrateoftheemployeeperformingtheresponse/review, whicheveristhelesseramount. The
Countyshallmadeeveryefforttohavetheworkperformedbythelowest-Levelemployeereasonably
capableforperformingthesearchandcopying.  

OfficeCopyReproduction: Five (5) Pages, orfewer, anduptofifteen (15) minutesofstafftimefor
accessing, and/orcopyingthematerial-NoCharge;      

Morethan5pages - $0.02perpage

Morethanfifteen (15) minutesstafftime – Actualcostbasedonthestaff- 
timecostcalculations. AsnotedaboveinCalculationofchargesforYork
PoquosonSocialServices

Ifweestimatethatitwillcostmorethan $200torespondtoyourrequest, wemay
requireyoutopayadeposit, nottoexceedtheamountoftheestimate, before
proceedingwithyourrequest. Thefivedaysthatwehavetorespondtoyour
requestdoesnotincludethetimebetweenwhenweaskforadepositandwhen
yourespond.  

Youmayrequestthatweestimateinadvancethechargesforsupplyingthe
recordsthatyouhaverequested. Thiswillallowyoutoknowaboutanycosts
upfront, orgiveyoutheopportunitytomodifyyourrequestinanattempttolower
theestimatedcosts.  

IfyouoweusmoneyfromapreviousFOIArequestthathasremainedunpaidfor



morethan30days, theDepartmentmayrequirepaymentofthepast-duebill
beforeitwillrespondtoyournewFOIArequest.  

Typesofrecords
ThefollowingisageneraldescriptionofthetypesofrecordsheldbytheDepartment:  

PersonnelrecordsconcerningemployeesandofficialsoftheDepartment
RecordsofcontractswhichtheDepartmenthasenteredinto
HealthandSocialServicesrecords

MargaretMack- IfyouareunsurewhethertheDepartmenthastherecord(s) youseek, pleasecontact
Yaroch, FOIAOfficer301GoodwinNeckRoad, Yorktown, Virginia23692, (757) 890- directlyat
3939, (757) 890-3934fax, Margaret.mack-yaroch@yorkcounty.gov

Commonlyusedexemptions
TheCodeofVirginiaallowsanypublicbodytowithholdcertainrecordsfrompublic
disclosure. TheDepartmentcommonlywithholdsrecordssubjecttothefollowing
exemptions:  

Personnelrecords (§ 2.2-3705.1 (1) oftheCodeofVirginia)  

Recordssubjecttoattorney-clientprivilege (§ 2.2-3705.1 (2)) orattorneywork
product (§ 2.2-3705.1 (3))  

Vendorproprietaryinformation (§ 2.2-3705.1 (6))  

Recordsrelatingtothenegotiationandawardofacontract, priortoacontract
beingawarded (§ 2.2-3705.1 (12))  

HealthandSocialServicesrecords (§ 2.2-3705.5)  

Policiesregardingtheuseofcommonexemptions

ThegeneralpolicyoftheDepartmentistoinvokethepersonnelrecords
exemptioninthoseinstanceswhereitappliesinordertoprotecttheprivacyof
employeesandofficialsoftheDepartment.  

ThegeneralpolicyoftheDepartmentistoinvoketheattorney-clientprivilegeand
attorneyworkproductrecordsexemptionsinthoseinstanceswhereitappliesin
ordertoprotectwrittenadviceoflegalcounsel, legalmemorandaandotherwork
productcompiledspecificallyforuseinlitigationoradministrativeinvestigations.  



ThegeneralpolicyoftheDepartmentistoinvokethecontractnegotiations
exemptionwheneveritappliesinordertoprotecttheDepartment’sbargaining
positionandnegotiatingstrategy.  

ThegeneralpolicyoftheDepartmentistoinvokethevendorproprietary
informationexemptionwheneveritappliesinordertoprotectvendorproprietary
informationsoftwarethatmaybeintheofficialrecordsofapublicbody.  

ThegeneralpolicyoftheDepartmentistoinvokethehealthandsocialservices
exemptionwheneveritappliesinordertoprotecttheprivacyofthoseindividuals
whoreceiveservicesorareinvolvedinaninvestigationthroughtheDepartment.  


